Tema 2 KOHCTUTYIIMOHHOE U TpakJIaHCKOe npaBo PD
VY4eOHbIEe BOIIPOCHI:
1. Konctutynmonnoe npaso PO.

2. I'paxxnanckoe npaBo PO.

Bompoc 1

KOoHCTUTYIMOHHOE MpaBO ABJSIETCS BEAYIIEW OTPacibl) POCCHUCKOU
IIPABOBOW CHCTEMBI M UMEET CBOU MPEIMET U METOJI IIPABOBOT'0 PETYJIMPOBAHUS.

IIpenmerom KOHCTUTYLIUOHHOTO paBa SABJISIIOTCS HauboJee
(GyH1aMeHTaJIbHbIE OOIECTBEHHBIE OTHOLICHMS. TpPaJUIMOHHO BBIJICISIOT MSTh
OCHOBHBIX TpyHn OOLIECTBEHHBIX OTHOIICHHM, XapaKTEPU3YIOLIUX COJEPKAHUE U
Ipeenbl KOHCTUTYIIMOHHO-IIPABOBOIO PErYJIMPOBAHMS.

B nmepByro ouepenab, 3TO OTHOLIEHWs, XapaKTEPHU3YIOIIHE OCHOBBI
KOHCTUTYLIMOHHOTO CTpOsi, peryiaupyemble HopMmamu 1. 1 Koncrurynnn PO
«OCHOBBI KOHCTHUTYLMOHHOrO cTposi». Crenyromas rpynmna OOIECTBEHHBIX
OTHOILIEHWM, PEryJIHpPYEeMbIX KOHCTHUTYLHOHHBIM IIPaBOM, BBIPAKAET OCHOBBI
MIPaBOBOTO TMOJIOKEHUS JIMYHOCTH. Jlpyroil KpymHbIA OJOK KOHCTHUTYIHOHHO-
IIPABOBBIX OTHOLICHWM XapaKTEPU3YET IMOJUTUKO-TEPPUTOPHAIBHOE YCTPOMCTBO
rocyapcTBa, B TOM YHCII€ HNPUHIUIBI pOCCHilCKOro ¢enepainusma, CTaTyc
Poccuiickoit @enepannu u cyonekToB Poccuiickoit deneparu, pa3rpaHuueHue
nosHoMounit mexxny denepaiyeil u ee cyobekTamu. IToMy OJIOKY MOCBSIIEHA TJI.
3 Konctutyuun P® «®DenepaTuBHOE YCTPONCTBO». 3HAYUTENBHOE MECTO B
IpeaMeTe KOHCTUTYLIMOHHO-IIPABOBOTO  PETYJMPOBAHUS 3aHUMAIOT OCHOBBI
opraHuzanuu rocyaapctBeHHod Biactu (. 4-7 Koncturyuuum P®D),
onpenemsitontue cratryc Ilpesumenta P®, denepampHoro CobOpanus PO —
napiamenta P®, [IpaBurensctBa PD, 0CHOBBI Cy1e0HOI BIACTH U MPOKYPATYPHI.
BaxkHyto Tpynmy OTHOIIEHHWH KOHCTUTYIIMOHHOIO IIpaBa 0OO0Opa3yrOT OCHOBBI
MECTHOTO CaMOyNpaBJIeHMs, 3akpemieHHble B 1. § Koncturynun PO «MectHoe

CaMOYIIPABJICHUC).



Ilonq MeTomoM MpPaBOBOIO pPEryJUpOBAHMS IIOHMMAETCS COBOKYIIHOCTB
CHI0cO0O0B U NMPUEMOB HOPUINYECKOTO BO3ACHCTBUS HOPM IpaBa Ha OOLIECTBEHHbIE
OTHOILICHMUS.

B poccuiickoM KOHCTUTYLMOHHOM IIpaBe NpeoOsaaaeT HMIIEpaTUBHBIN
METOJ, MPEAIMCHIBAIONIMN CTPOrO OIPEIEIICHHOE MNoBeAeHne. B 1o ke Bpems
UCIIOJB3YETCS. U METOJ IHUCIO3UTUBHBIM, OCHOBAHHBIM Ha JO3BOJICHUSAX U IIPaBe
BbIOOPA MOBEACHUS CyOBEKTaMU KOHCTUTYLIMOHHO-TIPABOBBIX OTHOIIEHUH.

HNcrouynnkamMyn  pOCCUMCKOTO  KOHCTUTYLUMOHHOTO IIpaBa  BBICTYIIAIOT
IPEUMYIIECTBEHHO HOPMATHBHBIE MPABOBBIE AKTbl, OPUIIMAIBHO U ONPEAEIEHHO
¢ukcHpyOIue TOCYJapCTBEHHYIO BOJIIO U COZAEpXallhe KOHCTUTYLMOHHO
IIpaBOBBIE MPEANUCaHUs 001e00s13aTEILHOrO MOPSAIKA.

K HCTOYHMKaM KOHCTHUTYLHMOHHOTO TIIpaBa OTHOCSTCA TOJIBKO  T€
HOPMAaTHBHBIE MPABOBBIE AKThI, KOTOPHIE PETYJIUPYIOT KOHCTUTYLIHOHHO-IIPABOBBIE
OTHOILICHUS B LEJIOM WJIM NPEUMYIIECTBEHHO. B 3aBHCMMOCTH OT HOPUAMYECKON
CUJIBl, OIpEIEIsAeMOM MECTOM B HEPapXUM HOPMATUBHBIX IIPABOBBIX AaKTOB,
(benepaibHble HWCTOYHMKM KOHCTHUTYLIMOHHOTO IIpaBa JEJISATCS Ha HECKOJIbKO
BUJIOB.

1. Koucruryumss Poccuiickoit @enepauuy  BBICTYNAeT  OCHOBHBIM
MCTOYHUKOM KOHCTUTYLIHOHHOTO ITpaBa, HOPMATHUBHOW OCHOBOW BCEW IPaBOBOM
CUCTEMBI, YCTAaHABIMBAECT MHBbIE MCTOYHUKU KOHCTHUTYLMOHHOT'O IIpaBa, Ha3blBas
KOHKPETHBIE aKThl, OJICKAIINE IPUHSITHIO.

2. OOuenpu3HaHHbIE MPUHIMIBI U HOPMBI MEXIYHApOJHOTO IpaBa U
MEXAyHapoaHble J0roBopbl Poccuiickon @enepanii B COOTBETCTBUU  C
Konctutynuei PO sgBAsSIOTCS COCTaBHOM YACTBIO €€ MPABOBOM CUCTEMBI, IIPH 3TOM
MEKIyHapOIHBIN TOTOBOP CTABUTCS BBILIE 3aKOHA.

3. 3akonbl. CymIecTByeT HECKOJIBKO PA3HOBUIHOCTEN 3aKOHOB (hesiepaibHOM
MPUHAIIIEKHOCTH: (efepalibHble KOHCTUTYLIMOHHBIE 3aKOHBI, 3aKOHBI O MOMpaBKax
k Konctutyuuu PO, penepanbubie 3aKOHBI.

4. KOHCTUTYLIMOHHO-TIPABOBBIE  JOTOBOPBHI  3aKIIOYAIOTCA B  cdepe

(I)GI[epaTI/IBHI)IX OTHOILICHUM Ha OCHOBE I[O6pOBOJ'H>HOFO BOJICU3BABJIICHUA CTOPOH,



UX TMPEIMETOM BBICTYNAET pAa3rPAHUYEHUE BEICHUS W TMOJHOMOYUU MEXKIY
Ddeneparueii U ee CyObEKTaMHU.

5. Ilon3akoHHBIE aKTHl M3JAIOTCS HA OCHOBE M BO MCIIOJIHEHHE 3aKOHOB. B
UX YHUCJIO BXOJAT:

a) akTel nanat @enepanbHoro Codbpanus PD;

0) aktel [Ipesunenta Poccuiickoit @enepanuu, n3naBaemoie B GopMe yKa3oB
Y PacropsiKEHUN;

B) akThl [IpaBurenscTBa Poccuiickoit denepanuu, UMErONIME HOPMATHUBHBIN
XapakTep W u3gaBaemble B (opme moctaHoBieHuit [IpaButenbctBa Poccuiickoi
Oenepanun.

OCHOBBI KOHCTUTYIITMOHHOT'O CTPOSI — 3TO OCHOBOMOJIATAIOIINE TPUHIIUIIBI
rOCyJapCTBEHHOT0 U OOIIECTBEHHOTO  yCTPOMCTBA, CcUCTeMa  0a30BBIX
KOHCTUTYIIMOHHBIX IEHHOCTEW POCCHMCKON TOCY1apCTBEHHOCTH.

Yes10BeK, ero npasa u cB000AbI — BbICIIASA HEHHOCTb.

CyBepeHHOe rocy1apcTBo.

JlemokpaTuueckoe rocyaapcrno. /lemokpatusi — 3To ¢hopma opraHu3aiuu
rocyJlapcTBa, TMpH KOTOPOW BJIACTh MNPUHAMIEKUT Hapony. CoriacHo
Koncturyniuu P® HocHUTEnEeM CyBEpEeHUTETA U €IUHCTBEHHBIM HCTOYHHKOM
Biactu B Poccuiickoit denepariuu ABISCTCS €€ MHOTOHAIIMOHAIBHBIA Hapo (4. 1,
4 ct. 3).

denepaTnBHOE rocyaapcTBo. [lo gopme rocymapcTBeHHOTo yCTpoMCTBa
Poccust oTHOCUTCS K CIOXKHBIM, (eepaTUBHBIM TOCYJapCTBaM, COCTOSIIUM U3
PaBHONIPABHBIX CyOBEKTOB.

PecnyOommkanckass popma mnpasiaenusi. Konctutyuuss PO onpenenser
Poccutiickyto denepaiuto rocy1apcTBOM ¢ pecnyOIuKaHCKO#M (OpMON MpaBIICHHUS.
PecnyOnukaHCcKoe TroCyJlapCTBEHHOE IMpaBieHUE TMpeAroiaraeT BbIOOPHOCTh U
CMEHSIEMOCTh OpPraHOB T'OCYJAapCTBEHHOM BJIACTM W  JOJDKHOCTHBIX  JIHII,

OI'paHUYICHHOCTDL CPOKa Hpe6bIBaHI/I${ HUX B JOJIXKHOCTH M OTBECTCTBCHHOCTD.



IIpaBoBoe rocymapcrBo. IIpaBoBoe  TOCyZapcTBO  MpEAIONaraeT
CBS3aHHOCTh TOCY/IapCTBa MPABOM, BEPXOBEHCTBO KOHCTUTYLHH U 3aKOHOB,
oOecrieueHre IpaB U CBOOO/I YEJIOBEKA U TpaKIaHUHA.

ConuanbHoe rocygapcrBo. Poccuiickas ®exnepanuss — couMaabHOE
rocyJlapCcTBO, IMOJUTHUKA KOTOPOrO HalpaBlieHa Ha CO3JaHHUE YCIOBU,
00eCIeuynBaOIINX JOCTOWHYIO KU3Hb U CBOOOTHOE Pa3BUTHE YEIIOBEKA.

JKOHOMHYECKHE OCHOBbI KOHCTHUTYHHMOHHOro crposi. B Poccuiickoi
denepanuu  TapaHTUPYIOTCA ~ €IUHCTBO  DKOHOMHMYECKOTO  MPOCTPAHCTBA,
CBOOOJIHOE TIepEMENICHIE TOBAPOB, YCIYr U (DMHAHCOBBIX CPENCTB, MOJJEPIKKA
KOHKYPEHIIMH, CBO0O/Ia SKOHOMHUYECKOU aestenbHocTH (4. 1 cT. 8 KoHctutynuu
P®). DxoHoMuueckas IesTeNbHOCTh, B POCCMU OCHOBBIBAETCS Ha PaBEHCTBE BCEX
dbopm cobcTBeHHOCTH (4. 2 cT. 8 Koncturyiuu PO).

Paspesienne Biaacrei. Cormacto cr. 10 Koncrurynnu PO rocynapcrseHHas
BJIacTh B Poccuiickoii @eaepannu OCYHIECTBIISIETCS HA OCHOBE pa3/ICJICHUS Ha
3aKOHOJIATEIbHYI0, WCIIOJHUTEIbHYI0 U CcyaeOHyro. OpraHbl 3aKOHOJATEIHHOM,
WCIIOJTHUTEILHOM U CyIeOHOM BIACTH CAMOCTOSITEIIbHBI.

MecTHoe camoynpaBJjieHue. MecTHoe camoympaBieHue — ¢dopma
OCYILIECTBJICHUSI HApOJIOM CBOEH BJACTH, OOECIEUMBAIOIIAS CAMOCTOSITEIBHOE U
MoJi CBOK OTBETCTBEHHOCTh PEIICHHE HACEJICHUEM HEMOCPEACTBEHHO U (WJIM)
4yepe3 Opranbl MECTHOTO CaMOYMPABJIEHUSI BOIPOCOB MECTHOTO 3HAYEHHUSI, HCXOS
U3 UHTEPECOB HACETIEHUSI C YUETOM UCTOPUYECKUX U MHBIX MECTHBIX TPAJIULIHI.

HoauTnyecknii NIOPAJIU3M M HAE0JOrn4eckoe MHOroodopasme. B
Poccuiickoit ®denepaninu IpH3HAECTCS HICOJOTHYSCKOE MHOTO0Opasue, HHUKaKas
UJCOJIOTHUS HE MOJXKET YCTaHaBJIMBATbCS B KaueCTBE TOCYIApPCTBEHHOW WJIU
oOs3atenpHON. B Poccuiickoit ®deneparuu mpU3HAIOTCS TaKXKE MOJUTHYECKOE
MHOT000pa3ue, MHOTOITAPTUHHOCTb.

Cgerckoe rocyanapcero. CornacHo ct. 14 Konctutyuuun P® Poccuiickas
®depneparusi — CBETCKOE TOCYJIapCTBO, B KOTOPOM HHMKAaKasi PEIUTUSI HE MOKET

YCTaHABJIMBATHECSA B KadYCCTBC FOCY,Z[&pCTBCHHOﬁ WA 0053aTEIHLHOM. HpI/I 9TOM



pEeIUTHO3HbIE 00bEIMHEHUS OTJIEJIEHBl OT FOCYJIapCTBA U PABHBI MEPE]] 3aKOHOM.
["ocynapcTBO U peMruo3Hbie 00bEAMHEHHS HE BMEIIMBAIOTCS B Jieia APYT Ipyra.

OCHOBHBIMH 3JIEMEHTaMH KOHCTUTYLIMOHHOI'O CTaTyCca JUYHOCTH SIBIISFOTCS:

1) IpUHIUIIBI KOHCTUTYLIMOHHOTO CTaTyca JUYHOCTH;

2) rpaxaanctBo Poccuiickoii Denepanuu;

3) ocHOBHBIE MpaBa, CBOOOABI U OOS3aHHOCTH UEJIOBEKa U TpakIaHWHA B
Poccuiickon @enepannu;

4) rapaHTUU KOHCTUTYIIHOHHOTO CTaTyca JMYHOCTH.

PaccMoTpuM ocHOBoMoOJararoomme OPUHLHUIBI, HAa KOTOPBIX Oazupyercs
IIPaBOBOM CTATYC JIMYHOCTH.

1. IlpuHuun nOpuopuTeTa OOILIECNPU3HAHHBIX MPUHUUIIOB W HOPM
MexayHapoaHoro mnpasa (4. 1 cr. 17 Koncruryuuu P®D).

2. IlpyHUMN MOJHOTHI MpPaB U CBOOOJ YENOBEKAa M TPa)KJaHWHA, KOTOPBIA
IPOSIBIISIETCS. B MX COOTBETCTBHM MEXIYHApPOJHO-TIPABOBBIM aKTaM B 00J1acTH
IIpaB 4YeJIOBEKA.

3. IlpuHUMN HEOTUYXIAAEMOCTH W MPHUPOKACHHOCTH OCHOBHBIX MpaB U
cB000 uenoBeka (4. 2 ct. 17 Koncturyuuu PD).

4. IIpyHUMI HETTOCPEACTBEHHOTO JIEUCTBHSI OCHOBHBIX IPaB U CBOOO/I.

5. [IpuHIMO paBEHCTBA OCHOBHBIX MPAB U CBOOO/.

6. IlpuHUMD TapaHTUPOBAHHOCTH MPaB U CBOOOI.

3HAYMMBIM 3JIEMEHTOM IIPABOBOI'O CTATYCA SIBJSIETCS T'PAXKIAHCTBO, TAK KAK
TOJIbKO 3a rpaxknanamu Poccum Kouctutynuss PO mpusnaer obnaganue Ha ee
TEPPUTOPHHM BCEeMH IIpaBaMH H cBoOomamu (4. 2 cr. 6). I'paxmancrso PD
MOATBEPKAAETCA NACIOPTOM, YAOCTOBEPEHUEM JIMYHOCTH, & 10 MX IMOJIYYECHHS —
CBUJETEIBCTBOM O POXKJIEHWW, WHBIMU JOKYMEHTAMH, YCTaHABIMBAIOIIMMHU
I'PaKIaHCTBO JIULIA.

I'paxnancTBO — 3TO ycTroWuMBas IIpaBoBas CBA3b JiMna ¢ Poccuiickon
denepanued, BBIPAXKAKOIIAACA B COBOKYIIHOCTM MX B3aWMHBIX [paB U

00s13aHHOCTEN.



KoHcTuTyIMOHHBIE MpaBa U CBOOOABI — 3TO FOPUANYECKAST BO3MOMXKHOCTb
YeJI0BEKa U IpakJJaHuHA COBEPIIATh ONPEACIICHHbIE IEUCTBUS, IPEAYCMOTPEHHBIE
HOPMaMH KOHCTUTYLIHOHHOTO IIpaBa.

KoHcTuTyIMOHHBIE TIpaBa U CBOOOJIBI 110 CBOEMY COJEPKAHUIO ACIATCSA Ha
CJIEIyIOLIME TPYIIIbI: Ha JIMYHbIE (TPakIaHCKUE) MpaBa U CBOOOABL; MOTUTHYECKHUE
npaBa U CBOOOBI; YdKOHOMUYECKUE, COLUAIBHBIE U KYJIbTYpPHBIC ITpaBa U CBOOO/IHI.

JIuuHble (rpa’kJaHCKUE) IpaBa U CBOOOABI peanusyrorcs B chepe 4yacTHON
XKU3HM M MHJIMBHAyaldbHOM cBOOOABI. He3aBUCMMO OT MNPUHAIEKHOCTH K
IpaX/1aHCTBY OHU MPUHAJUIEKAT KAXKIOMY YEJIOBEKY C MOMEHTA POKICHHUS.

[TonmuTnyeckne mnpaBa W CBOOOABI peATU3yIOTCI B  OOILIECTBEHHO-
MOJINTUYECKOU cepe, CBA3aHHON ¢ (YyHKIHMOHMPOBAHUEM TOCYJapcTBa M JAPYTHX
yOJIMYHBIX HUHCTUTYTOB BJIACTH.

DKOHOMUYECKHE, COLMalIbHbIE W KyJbTYpHbIE TIpaBa W  CBOOOJBI
peanu3yroTcs B OKOHOMHYECKOH, CONMaNbHOW W  KyJIbTYpHOH cdepax
KU3HECATEIIbHOCTH YEJIOBEKA U T'PaXKIaHMHA.

B oTiMune OT KOHCTUTYLMOHHBIX MpaB, KOTOPHIMU JIMIO TOJB3YETCS IO
CBOEMY YCMOTPEHMIO, KOHCTUTYIIMOHHBIE OOS3aHHOCTH OHO JOJDKHO HCIHOJHSTH
HE3aBUCUMO OT CBOEr0 JMYHOIO >KeJaHud. [Ipu HEHCHOJHEHUU IOPUIUYECKUX
00s13aHHOCTEW WMJIM UCIOJIHEHUU MX HEHaAJeXalluM 00pa3oM JIMIO MOABEPraercs
IOPUIMYECKON OTBETCTBEHHOCTH. K KOHCTUTYIIMOHHBIM OOS3aHHOCTSIM OTHOCSITCSI:
3a00Ta O JETAX M HETpyAocnocoOHbIX poauTensx (4. 2-3 cr. 38); 3aborta o
COXPAaHEHUU HCTOPHUYECKOI0 U KyJIbTYPHOI'O Hacjenus, MaMATHUKOB HCTOPUU U
KyJbTypbl (4. 3 cT. 44); ymuiata 3aKOHHO YCTAHOBJIGHHBIX HAJOroB U cOOpOB (CT.
57); coxpaHeHue NPUPOALI M OKpYXKarolel cpeabl, OCpeKHOE OTHOIIECHUE K
npupoIHBIM OoraTcTBaMm (cT. 58); 3ammura OTedecTBa, KOTOpas ABISIECTCS JOJTOM U
00s13aHHOCTBIO TpaxaaHuHa Poccuiickoit @enepanuu (cT. 59).

['apaHTUHM KOHCTUTYIIMOHHOI'O CTaTyca JUYHOCTU MPEACTaBIAIOT COOOM
CO3JaHHbIE I'OCY/IapCTBOM YCIJIOBHSI, MCIIOJb3YyEMbIE UM CPEJICTBA, HAIIPABJICHHbBIC
Ha o0ecnedyeHWe 4YeJIOBEKYy U TIpPaXJaHWHY peajlbHOH BO3MOXHOCTH B

OCYIIIECTBIEHUH €T0 MpaB U CBOOO/I.



B Poccuiickon denepany rapaHTUPYETCA TOCYAapCTBEHHAS 3a1lMTa IIPAB U
cB00O/1 uenoBeka u rpaxkaanufa (4. 1 ct. 45 Koncturynuu P®). Konctutyius PO
3aKpEIIAET MPaBO KaXXJI0I0 CaMOCTOSTENIbHO 3alIUINATh CBOU IpaBa M CBOOOJBI
BCEMH croco0aMu, He 3alpenieHHbIMH 3aKoHOM (4. 2 cT. 45 Koncturynuu P®D).
Ecnu ucuepnanel Bce MMEIOMINECS BHYTPUTOCYAAPCTBEHHBIE CPEACTBA IIPABOBOMU
3alUThI, TO KaXAbIM IpakJIaHWH BIIPABE B COOTBETCTBUU C MEXIyHAPOJHBIMU
noroBopamu  Poccuiickoii @enepanuu  oOpamartbcsi B MEXKIOCyAapCTBEHHbBIC
OpraHbl 0 3aluTe MpaB u cBo0o 1 yenoBeka (4. 3 c¢t. 46 Koncturynuu PO).

I'ocymapcTBeHHOE yCTPOWCTBO — O3TO TEPPUTOPUAIBHO-IIOJIUTAYECKAS
OpraHU3alus roCyJ1apCTBEHHOM BJIACTH, KOTOpas XapaKkTepu3yeTcs
ONPEAECICHHBIMU MTPABOBBIMUA OTHOIIEHUSMHU MEXIAY TOCYIapCTBOM U €T0O YaCTSIMH.
I[To ¢opme rocymapcTBeHHOro ycrpoiictBa Poccusi sBiIsSeTCs  CIOXKHBIM
(denepaTuBHBIM TOCYIapCTBOM, B COCTaB KOTOPOrO BXOHSAT PECIyOJIMKH, Kpas,
oOnacTu, ropoja (enepanbHOr0 3HAYEHHUs, aBTOHOMHAas 00J1acTb, aBTOHOMHBIE
OKpyra u ¢efiepalibHbIe TEPPUTOPHH.

OcobenHocThi0  (efepaTUBHOTO  ycTpoiicTBa Poccuu  sBisieTcs  ee
CJIO’)KHOCOCTABHOM XapakTep, KOTOPbI BBIPAXKAETCA BO BXOXKICHHH aBTOHOMHBIX
OKpPYroB B cCOCTaB JApyrux cyOobekroB Denepani — KpaeB U 00JacTew.
Nckntouennem sBisgercss YyKOTCKUI aBTOHOMHBIA OKPYT.

Poccuiickas @enepaunss XapakTepu3yeTcs KOHCTUTYLMOHHO-IIPABOBBIM
CTaTyCOM, KOTOPBIM BKIIFOYAET CIEAYIOIIUE JJIEMEHTHI: TOCYAapCTBEHHbIN
CYBEPEHUTET, TEPPUTOPHUIO, Koncturynuto PO, EAUHYIO CUCTEMY
3aKOHOJIATENbCTBA, €IUHOE TPAXKIAHCTBO, IMPEAMETHI BEIACHUS, CUCTEMY
rOCyJJapCTBEHHBIX OPTaHOB, TOCYJAPCTBEHHBIN SI3bIK, TOCYAAPCTBEHHBIE CUMBOJIBI
(rocymapCTBEHHBIN (uiar, TOCYIapCTBEHHBIN TepO, TOCYIapCTBEHHBINM THUMH),
CTOJIUILY, €IMHYI0 KPEAUTHO-IACHEXKHYIO M OIODKETHYIO CUCTeMY, (peaepaibHyro
coOCTBEHHOCTh, BoopyxkeHHbie Cuiibl, MEXIYHAPOIHYIO IPABOCYObEKTHOCTb.

Opransl rocygapctBeHHoil Biaactu B Poccuiickoit denepannu obpasyror
eaunyto cuctemy (4. 3 ct. 5 Koncrurynuu P®), GyHKIHOHUPYIONIYIO HA OCHOBE

IIPUHLIAIIOB PA3JEJIeHUsl BJIACTEM, HAPOJIOBIACTHs, BEpXOBeHCTBA KoHCcTMTynmun



P®, npuopurera mpaB U CBOOOJ 4elOBeKa W TpaxJAaHUHA, pa3TpaHUuUYCHUS
npeaMeToB BejieHus Mexxay Poccutickoit denepanueit u cyobektamu denepanuu,
npodeccruonanusma, OTBETCTBEHHOCTH U TJIACHOCTH.

Cratbeit 11 Koncturyuuu P® ycTaHOBIEHO, YTO rOCYJapCTBEHHYIO BJIACTH
B Poccuiickon ®enepaunn ocymectBisitor lIpesunenr P®, denepanbHoe
Co6Opanne (Coser Deneparuu u ['ocynapctBennas Jlyma), [IpaBurensctBo PO,
cynsl Poccuiickoit ®enepanun, a B cyObektax Poccuiickoit deneparnuu —
o0paszyemblie UMU OpraHbl TOCYJJAPCTBEHHOM BJIACTH.

OcHoBBI cyneOHO# cucteMbl PD, mpuHIUIBI TPABOCYAHS yCTAaHABIMBAIOTCS
Koucrurymueit PO (rn. 7 «CyneOHas BiacTh U mpokypaTrypay) u deaepanbHbIM
KOHCTUTYIIMOHHBIM 3akoHOM OT 31 nekabpst 1996 r. «O cyneOHOI cucteme
Poccuiickoit  ®denepanmmy. Cynebnyro cucteMy Poccuiickoit ®eneparuu
coctraBisitoT Konctutynmonnsii Cyn P®, Bepxosuwii Cyn P®, denepaibhHbie
Cylbl OOHIEH IOPUCAMKLINU, apOUTpPa)KHbIE CYJbl, MHPOBBIE CYIbU CYOBEKTOB
Poccuiickoit  ®enepannu. CyneOHas BIacTb OCYIIECTBISETCS IMOCPEICTBOM
KOHCTUTYIIMOHHOTO, TPaXKIaHCKOro, apOUTPa)KHOTO, QJIMUHUCTPATUBHOTO U

YI'OJJOBHOI'O CYAOIIPOU3BOACTBA.

Bompoc 2

['paxxmaHckoe TpaBO SIBJISIETCS OCHOBHOM OTpAaciibl0 YacCTHOTO TpaBa M
HEOOXOIMMBIM DJIEMEHTOM MPABOBOM CHCTEMBI TOCYIapCTRa.

[IpemmeToM  OoTpacid  TPUHATO  UMEHOBaTh  KPYr  PETYIHPYEMBIX
OOIIECTBEHHBIX  OTHOWICHWH  (MMYIICCTBEHHBIE OTHOIICHUS W  JIMYHBIC
HCHMYIIICCTBEHHBIC OTHOILICHUS, CBSI3aHHBIC C HMMYIICCTBEHHBIMH). Bubl
OTHOIICHWW, BXOIAIIMX B MPEIMET TPAXKTAHCKOIO TpaBa, JeIiATCs Ha
UMYIICCTBEHHBIC U JINYHBIC HCUMYIIICCTBEHHBIE.

HmymiecTBeHHbIC BO3HUKAIOT IO IMOBOJY HMMYINECTBA — MAaTePHAIBHBIX H
UHBIX OJar, KOTopble HMET (POpMy TOBapa M HOCST IKBUBAICHTHO-BO3ME3IHBIHI

XapakTep, T. €. MOTyT ObITh MOJBEPTHYTHl CTOMMOCTHOW oleHke. Hampumep,



3eMJIs1, HEelpa, Jieca, NPEANPUATHS, KWIbIC U HEXWIbIE TTOMEIIECHUS, IPOLYKIUS.
Oco0plii BUJ UMYyLIIECTBA 00Pa3ylOT JE€HbIU U IICHHbIE OyMardu.

JInyHple  HEMMYIIECTBEHHBIC OTHOLICHHMS  BO3HUKAKOT II0  IOBOXY
HEMaTepuaibHbIX Oyar (UMs, HAaUMEHOBAaHHE, YECThb, JOCTOMHCTBO, JEJIOBas
penyTtauus). OHM UMEIOT HEMMYILECTBEHHY0, HEBEIIECTBEHHYIO TPUPOY U TECHO
CBA3aHBl C JIMYHOCTHOM OLEHKOM YYAaCTHHKAa NPABOOTHOLICHHMS: JINYHBIE
HEUMYIICCTBEHHBIE OTHOIICHMS, CBSI3aHHBIC C HWMYIIECTBEHHBIMH, W JIMYHBIC
HEHMYILIECTBEHHBIE, HE CBSI3aHHBIE C UMYIIIECTBEHHBIMH.

PaBeHCTBO CTOPOH M CBOOOAA BOJH (T. €. CBOOO/IA 3aKIFOUEHUS JOTOBOPOB)
— 3TO OTJIMYUTENbHBIE OCOOEHHOCTH IPa)KAaHCKOTO MIpaBa, €ro METOI.

HNcrounnkom rpaxaanckoro mnpasa Poccuiickonn ®denepanuy BBICTyNAIOT
IpU3HAHHBIE TOCYAAPCTBOM (OPMBI 3aKpEIUIEHUs TPakIaHCKO-IIPABOBOM HOPMBI.
['paxxnancknii kogekc P@ Ha3piBaeT B KAa4eCTBE TAaKOBBIX MEXKIYHAPOIHBIE H
HallMOHAJIbHbIE HOPMATHMBHBIE MPABOBBIE AKTHI, a Takxke oObryau. LleHTpanbHOE
MECTO CpeAu MCTOYHHMKOB I'PAXKIAHCKOIO IIpaBa 3aHUMAET ['pakIaHCKMM KOIEKC
P®. Bce uHble HOPMATUBHBIE AKThI, COJAEPKAIIME HOPMBI TPAXKIAHCKOTO IPaBa,
JIOJKHBI COOTBETCTBOBATh IIpaBuiiaM, ycTaHOBIEHHBIM B Konekce. CoBpeMEHHBIM
['paxxnancknii konekc P® nprHumancs no yactsaMm, HauuHasg ¢ 1994 r. u no 2006 r.

BemiHoe mmpaBo Kak MogoTpaciib IPakIaHCKOTO IIpaBa OXBATHIBAET HOPMBI O
[IpaBax JMI[ HAa IPUCBOCHUE BEUICH. BEIHBIM IIPaBOM SABIISETCS yCTAaHOBIECHHOE
3aKOHOM a0COJIOTHOE CYOBEKTMBHOE TpakJIaHCKOE MpaBO, IPEIOCTaBISIOIIEE
cBOeMy 00JajaTeiaro BO3MOXXHOCTh HEMOCPEACTBEHHOTO TOCIHOJCTBAa HAaj
VHJVBUAYAJIBHO-OIIPEACIICHHON BEIbI0 U OTCTPAHEHHUsI OT HEE BCEX IPYTHX JIULL,
3aIIMIIAEMOE CIIENUATBHBIMU I'PAKAAHCKO-TTPABOBBIMU UCKAMM.

OCHOBHBIM U TIOYTH aOCOJIIOTHBIM BHUJOM BEIIHOTO IpaBa, KOTOPOE JaeT
MOJIHOE TOCIOJICTBO HaJ BEIIbIO, SIBISIETCS MPaBO cOOCTBEHHOCTH. OHO BKIIIOYAET
IIpaBa BIIAJICHUS, TIOJIB30BAHUS, PACTIOPSKEHUS UMYLLIECTBOM.

[IpaBo cOOCTBEHHOCTM — 3TO MpPaBO JIMIA BIAAECTh, IOJIB30BATHCS U
pacrnopsKaTbesi UMYIIECTBOM B COOCTBEHHOM MHTEPECE U IO CBOEMY YCMOTPEHUIO

C 00s3aHHOCTHIO HECTH Opemsi COoAep aHUs HMMYIIECTBA, PUCK €ro yTpaThl U



OTBETCTBEHHOCTh 3a TpuuuHeHHe Bpeaa. COOCTBEHHHMK BIpaBe IO CBOEMY
YCMOTPEHHIO COBEPIIaTh B OTHOIICHUH MPUHAJICKAIIETO €My UMYIIEeCTBa JIIO0bIC
NEUCTBUS, HE TPOTUBOPEUANINE 3aKOHY W WHBIM TPAaBOBHIM aKTaM W HE
HapyIIAloIIKe MpaBa U OXpaHseMble 3aKOHOM UHTEPECHI APYTUX JIUII, B TOM YHUCIIC
OTUYY)XJIaTh CBO€ HMMYIIECTBO B COOCTBEHHOCTH IPYTUM JIMIIAM, TEpeaaBaTh UM,
OCTaBasiCh COOCTBCHHHMKOM, IIpaBa BIIAJCHUS, TOJB30BAHUS W PACIOPSIKCHHUS
UMYIIECTBOM, OTJaBaTh HMMYIIECTBO B 3aJ0I U OOPEMEHATHh €ro JApyTrUMHU
crioco0amMu, pacrmopsHKaThCsl UM UHBIM 00pa3oM.

B 3aBUCHMOCTH OT KOJMYECTBEHHOTO COCTaBa COOCTBEHHHMKOB MMYIIIECTBA
BBIICJISIFOT JIBA BUJ]a COOCTBEHHOCTHU: MHIMBUIYAIbHYIO U 00111y10. COOCTBEHHUKH,
oOJiaaromye UMYIIECTBOM Ha TpaBe oOIIeid COOCTBEHHOCTH, HA3bIBAIOTCS €€
y4aCTHUKaMH, WU  cocoOcTBeHHUKamu. [IpaBo  o0mieil  coOCTBEHHOCTH
pazzenseTcs Ha OOIIyI0 10JEBYIO U OOIIYI0 COBMECTHYIO COOCTBEHHOCT.

OcHOBaHUSMH BO3HUKHOBEHHUS MPaBa COOCTBEHHOCTH SIBIISIFOTCS:

— CO3/IaHM€ HOBOW BEILM; €CJIM VISl CO3/IaHUsI HOBOM BEIM MCIOJIb30BAIKCH
qy)KHE€ MaTepuayibl, TO TPaBO COOCTBEHHOCTH Ha 3Ty BEllb MEPEXOIUT K
COOCTBEHHHKY MaTEpHaJioB, a COOCTBEHHHK MAaTE€pUAJIOB BO3MEIIAET CTOUMOCTH
nepepadOTKH JINITY, U3TOTOBUBIIEMY BeIllb (KPOME TEX CIydaeB, KOT/Ia CTOUMOCTh
nepepadOTKX CYIIECTBEHHO MPEBHITIAIa CTOMMOCTh MaTepHUAJIOB);

— 3aKJIIOYEHHE JIOTOBOPOB 00 OTYYXICHUU HUMYIIECTBA (KYIUIM-TIPOJIAXKH,
MEHBI, TAPEHUS, PSHTHI ¥ TIOKU3HCHHOTO COJICPIKAHMS C HIKIUBCHHUEM );

— HaCJIeIOBaHNWE UMYIIECTBA (PU3HMUECKUX JIUIL;

— TIPABOMPEEMCTBO TP PEOPTAHU3AINH IOPUINUCCKUX JTUIL;

— oOpamieHue B COOCTBEHHOCTh OOIIEAOCTYIHBIX Il cOopa Beliei
(Hampumep, JIOB PBIOBI, COOp ATOM);

— IPHOOPETEHHE B COOTBETCTBHH C 3aKOHOM TpaBa COOCTBEHHOCTH Ha BEIIIH,
COOCTBEHHHMK KOTOPBIX YTPaTHJI TPaBO COOCTBEHHOCTH Ha HHX (oOpalicHHe
B3BICKAHUS, PEKBU3HUITUS, IPUBATH3AIINS, KOH(PHUCKAIWS, HAITMOHATH3AITHS );

— mpuoOpeTeHne B COOTBETCTBHHM C 3aKOHOM IIpaBa COOCTBEHHOCTH Ha

Oecxo3sitHbIe BelH (KJ1a, HaX0Ka, IpuoopeTaTesibHas JaBHOCTB).



[Ipekpamienue mnpaBa COOCTBEHHOCTH HPOUCXOJUT MPU OTUYKICHUU
COOCTBEHHHKOM CBOETO HMMYIIECTBAa JAPYTMM JIMIAM, OTKa3e COOCTBEHHHMKA OT
npaBa COOCTBEHHOCTH, THOEJIM WJIM YHUUTOXKEHUU UMYIIIECTBA U MIPU yTpaTe MpaBa
COOCTBEHHOCTH Ha HMYIIECTBO B HHBIX CIy4YasX, MPEAyCMOTPEHHBIX 3aKOHOM.
Hekotopple OCHOBaHMS BO3HMKHOBEHHS IpaBa COOCTBEHHOCTH OJHOBPEMEHHO
SBJITFOTCS. W OCHOBAHHMSMHU TIPEKpaIleHus TpaBa COOCTBEHHOCTH. Hampumep,
CHCIIKM  KYIUTU-TIPOAQXXH, MEHBI, JapeHus, PEHThl MpeKpamialoT MpaBo
COOCTBEHHOCTH y OJIHOTO JIMIA, IIPU 3TOM IO POKJ1as HOBOE PaBO COOCTBEHHOCTHU
y Ipyroro auna. To ke caMoe OTHOCHTCS U K NMPUBATU3ALMU, HALIMOHAIM3ALINH,
KOH(HCKAIMU U UHBIM MTOJJOOHBIM OCHOBAHMSIM.

B cuny o0s3arenscTBa OHA CTOpPOHA 00s13aHAa COBEPILUUTH OMPENEIEHHOE
nercTBue (mepenaTth UMYIIECTBO, BBIMIOJHUTH padOTy, YIUIATUTh JA€HBIU U T. 11.)
aM00 BO3AEPKATHCA OT €ro COBEPIICHMsS. JTa CTOPOHA MMEHYETCS JOJKHUKOM
(o0s3aHHast cTopoHa). [Ipyras cTOpoHa, B 4YblO0 MOJB3Y JOJDKHHK COBEpILIAET
JENCTBUE, UMEHYETCSl KpeIUTOpoM (yIpaBoMOUYeHHasi cropoHa). Kpeautop Bripase
TpeOOBaTh OT JOJKHUKA UCTIOTHEHHUS €T0 O0SA3aHHOCTH.

K ocHoBaHMsAM BO3HUKHOBEHHUSI 0053aTE€IILCTB OTHOCSITCS:

1) moroBop — corjaiieHHe JBYX HMJIM HECKOJBKHX JIMI[ 00 MX IpaBax H
00s13aHHOCTSIX;

2) OTHOCTOPOHHSIS CETKA — CAEINKA, I COBEPIICHHS] KOTOPOM HEOOXO0IUMO
U JJOCTATOYHO BBIPAKEHUS BOJIM OJHOM CTOPOHBI, 00S3aHHOCTH BOSHUKAIOT TOJIBKO
y JIMI[a, COBEPIIMBILIETO CIIENKY (HalpuMmep, JOBEPEHHOCTb);

3) mpuuMHEHHE Bpena, MOpoXKaaroiiee 00S3aHHOCTh JIMIA, TPUIWHUBIIIETO
Bpe/l, BO3BMECTUTD €T0 B ITOJTHOM 00BEME;

4)  HeocHOBaTelbHOE  oOOorameHue —  OOA3aHHOCTh  BO3BPATUTh
MOTEPIIEeBIIEMY HEOCHOBATEJIBHO TPUOOPETEHHOE MU COEPEKEHHOE UMYILECTBO.

O0s13aTeIbCTBa MOTYT BO3HUKATh TAKXKE U3 WHBIX OCHOBAHUM (M3 CyJ1€0HOTO
pelIeHrs WK U3 aKTa OpraHa rocyJJapCTBEHHOM BIAacTH).

I'paxxmanckuii komekc PO npeaycMaTpuBaeT CIHEAYIOLIAN  OTKPBITHIN

MIEPEUYCHb CITOCOOOB OOECIeYEHUsT MCTIONHEHUS 00s13aTeIhCTB: HEYCTOWKA, 3aJIOT,



yAepKaHue BEIIM AOHKHUKA, MOPYUYUTEIhCTBO, HE3aBUCUMAsl TapaHTusl, 3a1aTOK,
oOecreyuTeNbHBINA TIaTeX. 3a HApyIIEHHE 0053aTebCTB HACTYMNAeT IPaKIaHCKO-
IpaBOBasi OTBETCTBEHHOCTh, MPEyCMOTPEHHAS 3aKOHOM HJIU JIOTOBOPOM.

CnenkamMu TpU3HAIOTCS JIEUCTBHUSI TpakJaH M IOPUIAYECKUX  JIHII,
HaIlpaBJICHHbIE HA YCTAaHOBJICHHE, WU3MEHEHUE WM MNPEKPAIIEHUE TPaKIaHCKHUX
npaB 1 ob0si3anHocTel (cT. 153 'K PD). U3 onpenenenust CACNKU CIEAYET, YTO 3TO
BOJICBOE IIPABOMEPHOE JIEHCTBUE, PE3YIHTATOM KOTOPOTO SIBISETCS YCTAaHOBIICHUE,
VM3MEHEHHUE WK MPEKPAIeHUE IPakIaHCKUX MPaB U 00s13aHHOCTEN.

dopMa caIenKr — Coco0 BBIPAKEHUS BOJIM CyObEeKTa BOBHE U (PUKCAITUU €ro
Bosien3bsiBiieHUa. CylIecTBYIOT JBE (QOpPMBI CHENKHU: YCTHasi M MHCbMEHHa,
KOTOpas MOJpa3feisieTcss Ha MPOCTYI NMUCBMEHHYI0O M HOTapUalbHYIO (opMmy.
Mon4aHue TOJIbKO B HCKIIOYUTEIBHBIX, MPEAYCMOTPEHHBIX 3aKOHOM CIydasix
MOKET CBUJIETEJILCTBOBATH O BOJIE COBEPUIUTH CHECIIKY.

Ecnu 3akoHOM, HWHBIMM HOPMATHBHBIMH aKTaMU WJIH JOTOBOPOM HE
YCTaHOBJICHBI TPEOOBaHUS K MUCHbMEHHOW WM HOTapuUalbHON (hopme clenku, To
OHA MOXET OBbITh 3aKJII0YEeHa B YCTHOM (hopme.

Crnenka MoOXeT ObITh COBEpIIIEHA MOCPEICTBOM KOHKIIOJEHTHBIX JIEHCTBHIMA
(moKymKa B aBTOMATE).

3aKOHOM MOXET OBITh MPEAYCMOTPEHO TPeOOBAaHME O TOCYAApPCTBEHHOU
perucTpanuyd  cAe’ok (WM - mepexoja IpaBa), Hampumep, CHCIKH C
HEJBUKUMOCTBIO. Perucrpanuio cIeaok ¢ HEJBUKUMOCTBIO, TOJJIEKAIINX
rOCyJapCTBEHHOW  peructparuu, ocymectsiusier  DenmepanpHas — cmyxk0a
roCyJapCTBEHHOW perucTpaiuu, kagactpa u kaprorpadun (Pocpeectp).

JIoroBOp — 3TO COrjalieHue ABYX MM HECKOJIBKUX JHI] 00 YCTaHOBJICHUH,
W3MEHEHUW WM TPEKpalICHUH TPaKIaHCKUX MpaB W oOs3aHHOCTeW. K Hemy
NPUMEHSIOTCS] MpaBWiia O JABYCTOPOHHUX WJIM MHOTOCTOPOHHHX CHENKaX, €clid
TOJIKO MHOE HE YCTAHOBJICHO | paxkgaHckuM koaekcom PD.

ConepxaHue A0roBOpa OMNPENEISETCS MO YCMOTPEHUIO CTOPOH, KpOMe
CJIy4aeB, KOTJa COJIEpKaHUE COOTBETCTBYIOUIETO YCJIOBHUS YCTAHOBJIEHO 3aKOHOM

HJIKM UHBIM ITPABOBBIM aKTOM.



[lo pacnpenenenuio npaB W OO0SA3aHHOCTEW JOTOBOPHI, SIBISIOIIUECS
JBYCTOPDOHHEN CIIENIKOM, JENSATCS Ha OJHOCTOPOHHHE U JBYCTOPOHHHE.
OnHOCTOpOHHUE (OJHOCTOPOHHE OOS3BIBAIONIAE) — 3TO JOTOBOPHI, B KOTOPBIX Y
OJIHOM CTOPOHBI €CTh TOJBKO IpaBa, a y APYyrod — TOJIBKO 00s3aHHOCTH (JOTOBOPHI
3aiiMa, napeHus). JIBycTOpOHHHE (IBYCTOPOHHEOOS3BIBAIOIINE) — JOTOBOPHI, B
KOTOPBIX KaKJasi U3 CTOPOH UMEET OJTHOBPEMEHHO Kak MpaBa, Tak U 00s13aHHOCTU
(KyruIs-mipojiaka, apeHjia u T. J1.).

WNHTtennekTyalibHass COOCTBEHHOCTh — UCKIIIOUUTEILHOE MPaBO IpaXkIaHUHA
WU FOPUINYECKOTO JIMIA Ha PE3yJbTaThl MHTEIUICKTYAJIbHOW AESTEIBbHOCTH, a
TaKkke TMpPUPABHEHHbIE K HUM 110 [PAaBOBOMY pEXKHMY  CpEACTBa
WHIUBUyAIN3allud  IOPUAUYECKUX JIML, HOPOAyKUHMH, paboOT U YCIyT.
HuTemnexkTyanbHass COOCTBEHHOCTh OXPAHSIETCS] 3aKOHOM.

OObekTaMu TpaXJAaHCKUX MPABOOTHOIICHUN PE3yJbTaThl TBOPYECKOU
JeATEIbHOCTH CTAHOBSTCS JIMIIb TOJBKO IMOCJE UX BOIUIOUIEHUS B OOBEKTUBHYIO
bopmy.

WNHTennekTyalbHblEe MpaBa HE 3aBUCAT OT MpaBa COOCTBEHHOCTH W HMHBIX
BCI[HBIX IIpaB Ha MaTepUAIbHBIA HOCUTENh (BEIlb), B KOTOPOM BBIPAKECHBI
COOTBETCTBYIOIIUE PE3YIbTAThl MHTEIUIEKTYAJIIBHOW NESTENBHOCTH WJIM CPEACTBO
WHIMBU Y AJIU3AIUU.

Paznuyarot cienyromne BUIbI MHTEIUIEKTYaJbHBIX MIPaB: aBTOPCKOE IMPaBo,
CMEXHbIE TpaBa, NAaTEHTHOE TMpPaBO, MPAaBO HA HETPATUIMOHHBIE OOBEKTHI
WHTEJUICKTYaJIbHON COOCTBEHHOCTH.

ABTOpPCKOE MPAaBO — HUHCTUTYT TPAXKIAHCKOTO TIpaBa, PETyIUPYIOLIUN
MMYIIECTBEHHBIC, JIMUHBbIC HEUMYIIECTBEHHbIC W WHBIC OTHOIICHUA B cdepe
TBOPYECTBA, CBSI3aHHBIEC C CO3/IAHUEM, HCIIOJIb30BAHUEM U OXPAHON MPOU3BEICHUIM
HAYKH, JINTEPATYPHI U UCKycCcTBA. B cooTrBercTBUM ¢ I'paxmanckum kogekcom PO
K OOBEKTaM aBTOPCKUX IPaB OTHOCSTCS MPOU3BEICHUSI HAYKH, JUTEpaTypbl U
MCKYCCTBa HE3aBUCUMO OT JOCTOMHCTB M Ha3HAYEHUS NPOU3BEICHMS, a4 TAKKE OT

criocoba ero BbIPAKCHHUS.



ABTOpCKHE TpaBa pacHpoCTPaHSIOTCS Kak Ha OOHApOAOBaHHBIC, TaK M Ha
HEOOHAPOJOBAHHBIC MPOU3BEACHUS, a TAKXKE Ha Ha3BaHUE U TEpCOHaXEH
npousBeneHuss. OCHOBHBIM CYOBEKTOM aBTOPCKOTO TIpaBa SBISIETCS aBTOP
MPOU3BEICHUSI.

[TateHTHOE MPaBO — UWHCTUTYT TPAXKIAHCKOTO TIpaBa, PETryIUPYIOIIUN
UMYIIECTBEHHBIE W JIMYHBIC HEWMYIIECTBEHHBIE OTHOMICHHS B  cdepe
TEXHUYECKOTO TBOPYECTBA, CBSA3AHHBIC C CO3/IaHUEM, OPUIIUATBHBIM MTPU3HAHUEM,
UCIIOJB30BaHUEM M OXPaHON M300pETEHUM, MOJIE3HBIX MOJIETEH U MPOMBIIIICHHBIX
oOpasuioB. Takum o00pa3oM, OOBEKTaMU MATEHTHOTO IIpaBa CUUTAIOTCS:
U300pETEeHMSI, TOJIE3HBIE MOJIETTH U POMBIIIJICHHBIE 00PA3IIhI.

CyObekTaMu MaTEHTHBIX TIpaB  SIBISIOTCS  aBTOPbl  pa3pabOTKU U
naTeHToOo0MalaTeNu, a TaKXKe JpYyrue Jula, NPUOOpETarlue MO 3aKOHY WU
JIOTOBOPY HEKOTOPHIC MATECHTHBIEC MpaBa.

Cornacao ct. 1303 I'K P® cMeXHbIMU ¢ aBTOPCKUMU MIPaBaMU (CMEXHBIMH
paBaMu) SIBJISIFOTCS TPaBa Ha:

— pe3yabTaThl UCIIOJIHUTEIBCKON IEATEIbHOCTH (UCTIOJIHEHMUS );

— (hoHOTpaMMBI;

— coolmieHrue B 3¢up WK MO Kabea paauo- U Teienepenad (BelaHue
opraHu3anuii 3(pUpPHOro U KaOEIbHOTO BEIIAHMS);

— cojiepkaHue 6a3 JaHHBIX;

—  TPOM3BEACHUS  HAyKH, JIUTEpaTypbl W  HUCKYCCTBA,  BIIEPBbBIC
0OHapO0OBAaHHBIE TTOCJIC X MEpexoa B 00IIECTBEHHOE JOCTOSHUE.

K cyObekTam CMEXHBIX TpaB OTHOCATCS WCIOJHUTEIN, PEKUCCEPHI-
MOCTAaHOBIIMKH, OpTraHU3aIlluu YPUPHOTO WU KaOEJIBHOTO BEIllaHMsl, M3TOTOBUTEIU
dboHOrpamm, MyOIMKa TOPHI, H3TOTOBUTETN 0a3 TaHHBIX.

K oxpaHsemMbiM 00BEKTaM HWHTEUICKTyaIbHONH COOCTBEHHOCTH, KOTOpbIC
CIIy>KaT CpPEeJACTBOM WHIWBUAyaJH3allUd B MPEANPUHUMATEIHCKON AEATEIbHOCTH,
OTHOCSITCSI:

— ¢upMEeHHOE HAUMEHOBAHMUE;

— TOBapHBIN 3HAK U 3HAK 00CITyKUBAHUS;



— HaMEHOBAHWE MECTa MPOUCXOKICHHUS TOBAPA;

— KOMMepUecKoe 0003HaUeHHE.

HckmounTenbHBIMUA  TIpaBaMyd  Ha CPEACTBA HWHAWBUAYAIW3AIlMd MOTYT
pacropsbkatbesi Ha Tepputopun Poccuiickoit ®denepaliii TOJIBKO HOPUIUYCCKHE
JUIA ¥ THAUBUAYATbHBIC IPEITPUHIMATEIIH.

HacnenoBanme — 93T0 mepexojq HWMYyINECTBA yMepiiero (HacleaCTBo,
HACJICJICTBEHHOE MMYIIECTBO) K JAPYTUM JIMIaM B TOpPSAJIKE YHHBEPCAIBLHOIO
MIPaBOTIPEEMCTRBA, T. €. B HEU3MEHHOM BHJIC KaK €IMHOE II€JI0€ U B OJIMH U TOT K
MoMeHT, eciu 13 npaBui 'K P® we ciaengyer uHoe. B coctaB HaciencTBa BXOJIUT
MpUHAJJISKAIIME HACIeA0/IaTelli0 Ha JCHb OTKPBITHS HACJEICTBA BEIIU, MHOE
UMYIIIECTBO, B TOM YHCJIC UMYIIICCTBEHHBIC IPaBa U 00S3aHHOCTH.

HacnenoBanue MOXXET OCYIIECTBIISTRLCS 110 3aKOHY HIIH 110 3aBEIIAHHUIO.

Hacnenoanne mno 3aBemannto. CormacHo ['paxknanckomy konekcy Pd
3aBEIIaHKEe MPEACTABISIET COOOM pacHopsHKEHHNE UMYIIECTBOM Ha CIIydail CMEpTH.
3aBelaHue JOHKHO OBITh COBEPIICHO JIMYHO TPaKJIaHUHOM, OOJagaloliiM B
MOMEHT COBEPIIICHHUS I€€CITIOCOOHOCTHIO B MOJHOM 00bEME.

3aBelanue SIBISETCS OJHOCTOPOHHEH CHCIKOM, KOTOpas CO3/JaeT mpaBa U
00s13aHHOCTH TIOCJIE OTKPBITHS HACJIC/ICTBA. 3aBEIIATENIb MOXKET PACTIOPSIUTHCS
CBOMM HMMYIIECTBOM WJIU KaKOW-THOO €ro 4acThlO, COCTABHB OJHO HJIH HECKOJBKO
3aBellaHuM.

CBo0o/1a 3aBelaHusi OrpaHUYMBAETCS TTpaBUJIaMu 00 00s13aTeIbHOM 0Je B
HacjencTse. HecoBepineHHONIETHHE WM HETPYIOCTIOCOOHBIC IETU HACIE01aTeIs,
€ro HETPYIOCTOCOOHBIC CYNpyr M POJUTENH, a TaKXKe HETPYA0CIOCOOHbBIe
VOKIMBEHITBI  HAcJeAoJaTeNs, IMOJICKAIIUe MPU3BAHUI0 K  HACJIEAOBAHMIO,
HACJIEAYIOT HE3aBUCHUMO OT COJICpPXKAHUsS 3aBEIIaHHS HE MEHEE IMOJOBUHBI JIOJIH,
KOTOpast MPUIUTAIACH ObI KaXXJIOMY U3 HUX TPH HACJEAOBAHUH 110 3aKOHY.

3aBellaHue JIOKHO OBITH COCTABJICHO B MHChbMEHHOW Qopme U
YAOCTOBEPEHO HOTAPHYCOM.

HacnenoBanue mo 3akoHy HMPOMCXOJWT, KOTJa HET 3aBEllaHWs WM KOTJa

3aBCllaHa TOJIbKO YaCTb HWMYIICCTBA. HaCHeI[HI/IKaMI/I 10 3aKOHY MOTI'YT OBITH



rpaKJaHe, HaXOASIIMECsS B KUMBBIX K MOMEHTY CMEPTH HACJIENOAATENs], a TaKKe
JETU HaclueAojaTers, pOAUBIIMECS Mociae ero cmeptd. HacnencrBeHnHoe
MMYLIECTBO [JEIUTCA IOPOBHY MEXKIy HACICAHUKAMHU IIPU3BIBAEMOM OYEPEIH.
3aKOH YCTaHaBJIMBAECT BOCEMb OUYEpPEIel HACIIETHUKOB.

B nepByro odepenp HACIEAyHOT AETH, CYNPYr M POAUTENN yMEPIIETO, a
TaK)K€ peOEHOK yMEpIIEro, 3a4aThlii UM HpPH KU3HH U POJUBLUMMCS IOCJIE €ro
cmMepTd. BHykM Hacnemozarelss M MX IIOTOMKM HAaclIeAyKT IO IIpaBy
IIPEACTABIICHHUS], T. €. OHU HACIIEAYIOT IIOPOBHY B TOM JI0JIE€, KOTOpas NIPUYUTAIACH

OBI IIpU HACJICOOBAHHH I10 3aKOHY UX YMCPIICMY POAUTCIIIO.



